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“Political liars do not enlist guns or spears, but they use what is, in an important
sense, their moral equivalent.

They act as if citizens are mere instruments for their own use”

Cass Sunstein
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RESUMO

O trabalho tem como problema de pesquisa investigar, a partir de sentengas da Corte
Interamericana de Direitos Humanos (CorteIDH) que versem sobre a liberdade de expressao,
quais os parametros podem-se extrair quando do enfrentamento da desinformag¢ado em contextos
eleitorais. A pesquisa objetiva discorrer sobre a liberdade de expressdo, especialmente tomando
por base as contribui¢des de John Stuart Mill; compreender a desinformacao e sua implicagdes,
sobretudo em contextos eleitorais; e verificar o conteudo da liberdade de expressdo na
interpretacdo da Corte Interamericana de Direitos Humanos. Adotam-se como técnicas de
pesquisa a bibliografica e a documental, principalmente as sentencas da CorteIDH nos casos
que tenham a liberdade de expressdo como mérito da lide. O lapso temporal da pesquisa
delimitou os ultimos 20 anos (2000-2020). A hipdtese sustentada € que devem ser observados
cinco pardmetros a acerca da liberdade de expressdo para lidar com a desinformacdo em
eleicdes, sendo eles: a dupla dimensao da liberdade de expressao, a honra dos agentes publicos
e candidatos ¢ flexibilizada, meio indiretos de intimidagdo podem coibir a liberdade de
expressao, a criminalizacdo de condutas e o efeito inibidor e a imprensa tradicional ¢ importante
para a liberdade de expressdo. O método utilizado € o indutivo, sendo a pesquisa juridico-
descritiva e inserida no campo da dogmatica juridica.

Palavras-chave: Liberdade de Expressdo; Desinformacao; Eleigdes; Corte Interamericana de
Direitos Humanos; Parametros.
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ABSTRACT

This research seeks to investigate standards to deal with disinformation in electoral contexts
from the judgments of the Inter-American Court of Human Rights that refer to freedom of
expression. The objectives are to discuss freedom of expression, using as a theoretical
background the contributions of John Stuart Mill; to understand disinformation and its
implications, especially in electoral contexts; and to verify the content of freedom of expression
in the interpretation of the Inter-American Court of Human Rights. The research techniques
used are bibliographic and documentary, mainly the judgments from the Inter-American Court
of Human Rights in cases that had freedom of expression as the merits of the dispute. The time
lapse of the research was the last 20 years (2000-2020). The sustained hypothesis is that five
standards must be observed to approach freedom of expression to deal with disinformation in
electoral contexts, which are: the double dimension of freedom of expression, the honor of
public officials and candidates is flexible, indirect means of intimidation curbing freedom of
expression, criminalization of speeches and chilling effect, and the importance of press freedom
for free speech. The inductive method was used. This research is categorized as legal-
descriptive, and it is in the field of legal dogmatics.

Keywords: Freedom of Expression; Disinformation; Elections; Inter-American Court of
Human Rights; Standards.
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